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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-65 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Roeck et al. (US Pat No 6,574,796) in view of Tults (US Pat No 4,763,195). 

In regard to claim 1, Roeck et al. discloses a cable modem that upon initiation 
uses constellation diagrams for quickly finding a potential downstream data carrier. 
Roeck fails to explicitly disclose "sequentially scanning nonadjacent frequencies in the 
group of frequencies, wherein each scan of a nonadjacent frequency is capable of 
detecting energy indicative of the digital data signal from the nonadjacent frequency and 
from frequencies that are adjacent thereto." Tults teaches "sequentially scanning 
nonadjacent frequencies in the group of frequencies, wherein each scan of a 
nonadjacent frequency is capable of detecting energy indicative of the digital data signal 
from the nonadjacent frequency and from frequencies that are adjacent thereto" so as to 
find active cable channels. The claimed limitation of "sequentially scanning nonadjacent 
frequencies in the group of frequencies" is met by Figures 2a and 2b. "During this 
search, the value of N is changed in steps in a range around the value of N for a 
respective standard frequency and, at each value of N, it is determined whether or not a 
valid television RF signal is present" (Col 6, Lines 13-17). The frequencies are not 
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adjacent because steps of N are larger than the automatic fine tuning. "An automatic 
fine tuning (AFT) signal representing the deviation, if any, of the frequency of the picture 
carrier of the IF signal from a nominal frequency value, e.g., 45.75 MHz in the United 
States, is generated by an AFT detector 9" (Col 3, Lines 43-47). "Briefly, a PLL tuning 
voltage generator includes a cascade of a fixed frequency divider (usually referred to as 
a "prescaler") for dividing the frequency of the local oscillator signal by a factor K and a 
programmable frequency divider for dividing the frequency of the output signal of the 
prescaler by a programmable factor N. A fixed frequency divider divides the frequency 
f.sub.XTAL) of the output signal of a crystal oscillator by a factor R to derive a reference 
frequency signal" (Col 4, Lines 16-24). Consequently, it would have been obvious to 
one of ordinary skill in the art to modify Roeck with "sequentially scanning nonadjacent 
frequencies in the group of frequencies, wherein each scan of a nonadjacent frequency 
is capable of detecting energy indicative of the digital data signal from the nonadjacent 
frequency and from frequencies that are adjacent thereto" so as to find active cable 
channels. 

In regard to claim 2, the claimed limitation of "scanning the frequencies that are 
adjacent thereto to thereby identify a frequency at which the carrier frequency is 
located, in response to detecting energy indicative of the digital data signal from the 
nonadjacent frequency and from frequencies that are adjacent thereto" is met by the 
automatic fine tuning as described above for claim 1 . 

In regard to claim 3 and 4, the claimed limitation of "dividing the group of 
frequencies into a plurality of sets of frequencies at which the carrier frequency may be 
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located, wherein frequencies of each set are interleaved with frequencies of other sets; 
and sequentially scanning the frequencies of each set" is met by Figures 2a and 2b 
(Tults) where there frequencies of the fist and second group are operable to be 
interleaved. 

In regard to claim 5, the combined teaching discloses a first and second set of 
frequencies, but fails to explicitly disclose a third set. However, it is submitted that it 
would have been clearly obvious to on of ordinary skill in the art to have a third set of 
frequencies so are to provide an intermediate set of frequencies between the smaller 
set of standard frequencies and the larger set of non-standard frequencies. 

Claim 6 is met by that discussed above for claim 1 . 

In regard to claim 7, the combined teaching fails to explicitly disclose that the 
digital signal is a DOCSIS signal. However, the examiner takes OFFICIAL NOTICE that 
it is notoriously well known in the art to use a DOCSIS signal so as to provide the 
specifics of the relationship between customer premises equipment and the CMTS 
(Cable Modem Termination System) at the head-end of the service provider's network. 
Consequently, it would have been clearly obvious to one of ordinary skill in the art to 
implement the combined teaching with DOCSIS signal so as to provide the specifics of 
the relationship between customer premises equipment and the CMTS (Cable Modem 
Termination System) at the head-end of the service provider's network. 

In regard to claim 8, the first set of frequencies are standard frequencies, where if 
the channel is found, the search for that channel is complete. If not, the second set of 
non-standard frequencies are used. 
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In regard to claim 9, Roeck et al. discloses a cable modem that upon initiation 
uses constellation diagrams for quickly finding a potential downstream data carrier. 
Roeck fails to explicitly disclose "sequentially scanning nonadjacent frequencies in the 
group of frequencies, wherein each scan of a nonadjacent frequency is capable of 
detecting energy indicative of the digital data signal from the nonadjacent frequency and 
from frequencies that are adjacent thereto." Tults teaches "sequentially scanning 
nonadjacent frequencies in the group of frequencies, wherein each scan of a 
nonadjacent frequency is capable of detecting energy indicative of the digital data signal 
from the nonadjacent frequency and from frequencies that are adjacent thereto" so as to 
find active cable channels. The claimed limitation of "sequentially scanning nonadjacent 
frequencies in the group of frequencies" is met by Figures 2a and 2b. "During this 
search, the value of N is changed in steps in a range around the value of N for a 
respective standard frequency and, at each value of N, it is determined whether or not a 
valid television RF signal is present" (Col 6, Lines 13-17). The frequencies are not 
adjacent because steps of N are larger than the automatic fine tuning. "An automatic 
fine tuning (AFT) signal representing the deviation, if any, of the frequency of the picture 
carrier of the IF signal from a nominal frequency value, e.g., 45.75 MHz in the United 
States, is generated by an AFT detector 9" (Col 3, Lines 43-47). "Briefly, a PLL tuning 
voltage generator includes a cascade of a fixed frequency divider (usually referred to as 
a "prescaler") for dividing the frequency of the local oscillator signal by a factor K and a 
programmable frequency divider for dividing the frequency of the output signal of the 
prescaler by a programmable factor N. A fixed frequency divider divides the frequency 
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f.sub.XTAL) of the output signal of a crystal oscillator by a factor R to derive a reference 
frequency signal" (Col 4, Lines 16-24). Consequently, it would have been obvious to 
one of ordinary skill in the art to modify Roeck with "sequentially scanning nonadjacent 
frequencies in the group of frequencies, wherein each scan of a nonadjacent frequency 
is capable of detecting energy indicative of the digital data signal from the nonadjacent 
frequency and from frequencies that are adjacent thereto" so as to find active cable 
channels. 

In regard to claim 10, the claimed limitation of "individually scanning the 
frequencies that are adjacent thereto to thereby identify a frequency at which the carrier 
frequency is located, in response to detecting energy indicative of the digital data signal 
from the nonadjacent potential carrier frequency and from potential carrier frequencies 
that are adjacent thereto." is met by the automatic fine tuning as described above for 
claim 1. 

In regard to claim 1 1 and 12, the claimed limitation of "dividing the group of 
frequencies into a plurality of sets of frequencies at which the carrier frequency may be 
located, wherein frequencies of each set are interleaved with frequencies of other sets; 
and sequentially scanning the frequencies of each set" is met by Figures 2a and 2b 
(Tults) where there frequencies of the fist and second group are operable to be 
interleaved. 

In regard to claim 13, the combined teaching discloses a first and second set of 
frequencies, but fails to explicitly disclose a third set. However, it is submitted that it 
would have been clearly obvious to on of ordinary skill in the art to have a third set of 
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frequencies so are to provide an intermediate set of frequencies between the smaller 
set of standard frequencies and the larger set of non-standard frequencies. 
Claim 14 is met by that discussed above for claim 9. 

In regard to claim 15, the combined teaching fails to explicitly disclose that the 
digital signal is a DOCSIS signal. However, the examiner takes OFFICIAL NOTICE that 
it is notoriously well known in the art to use a DOCSIS signal so as to provide the 
specifics of the relationship between customer premises equipment and the CMTS 
(Cable Modem Termination System) at the head-end of the service providers network. 
Consequently, it would have been clearly obvious to one of ordinary skill in the art to 
implement the combined teaching with DOCSIS signal so as to provide the specifics of 
the relationship between customer premises equipment and the CMTS (Cable Modem 
Termination System) at the head-end of the service provider's network. 

In regard to claim 16, "individually scanning the frequencies that are adjacent 
thereto to thereby identify a frequency at which the carrier frequency is located, in 
response to detecting energy indicative of the digital data signal from the nonadjacent 
potential carrier frequency and from potential carrier frequencies that are adjacent 
thereto" is met by the scanning of the frequency groups. 

In regard to claim 17, the first set of frequencies are standard frequencies, where 
if the channel is found, the search for that channel is complete. If not, the second set of 
non-standard frequencies are used. 

In regard to claim 18, Roeck et al. discloses a cable modem that upon initiation 
uses constellation diagrams for quickly finding a potential downstream data carrier. 
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Roeck fails to explicitly disclose "scanning a first set of frequencies to detect a digital 
data signal; and scanning a second set of frequencies that are interleaved with the first 
set of frequencies to detect a digital data signal, if the scanning the first set of 
frequencies fails to detect a digital data signal." Tults teaches "scanning a first set of 
frequencies to detect a digital data signal; and scanning a second set of frequencies 
that are interleaved with the first set of frequencies to detect a digital data signal, if the 
scanning the first set of frequencies fails to detect a digital data signal." so as to find 
active cable channels. The claimed limitation of "sequentially scanning nonadjacent 
frequencies in the group of frequencies" is met by Figures 2a and 2b. "During this 
search, the value of N is changed in steps in a range around the value of N for a 
respective standard frequency and, at each value of N, it is determined whether or not a 
valid television RF signal is present" (Col 6, Lines 13-17). The frequencies are not 
adjacent because steps of N are larger than the automatic fine tuning. "An automatic 
fine tuning (AFT) signal representing the deviation, if any, of the frequency of the picture 
carrier of the IF signal from a nominal frequency value, e.g., 45.75 MHz in the United 
States, is generated by an AFT detector 9" (Col 3, Lines 43-47). "Briefly, a PLL tuning 
voltage generator includes a cascade of a fixed frequency divider (usually referred to as 
a "prescaler") for dividing the frequency of the local oscillator signal by a factor K and a 
programmable frequency divider for dividing the frequency of the output signal of the 
prescaler by a programmable factor N. A fixed frequency divider divides the frequency 
f.sub.XTAL) of the output signal of a crystal oscillator by a factor R to derive a reference 
frequency signal" (Col 4, Lines 16-24). Consequently, it would have been obvious to 
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one of ordinary skill in the art to modify Roeck with "scanning a first set of frequencies to 
detect a digital data signal; and scanning a second set of frequencies that are 
interleaved with the first set of frequencies to detect a digital data signal, if the scanning 
the first set of frequencies fails to detect a digital data signal." so as to find active cable 
channels. 

In regard to claims 19-22, the increment of N (i.e. the step of the frequency) is 
predetermined. "The values of the division factor N for air channels which standard 
frequency RF signals are known in advance for every receiving location. Therefore the 
precise value of N for each air channel can be stored as part of the control program for 
microprocessor 15. However, the values of division factor N for cable channels and 
television accessories with non-standard frequency RF signals which may be offset 
from respective standard frequencies are not known in advance for every receiving 
location" (Col 5, Lines 67-68; Col 6, Lines 1-8). Are plurality of frequencies are 
scanned, consequently, there is a first, second, third, fourth and fifth frequency. Where, 
the predetermined N, can be reduce (i.e. a second predetermined amount) for the 
automatic fine tuning. 

In regard to claim 23, Roeck et al. discloses a cable modem that upon initiation 
uses constellation diagrams for quickly finding a potential downstream data carrier. 
Roeck fails to explicitly disclose "a tuner that is configured to scan a plurality of 
channels for a carrier frequency of a digital data signal, the digital data signal being 
received on one of a group of frequencies in one of the plurality of channels; and a / 
controller that is configured to control the tuner to sequentially scan nonadjacent 
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frequencies in the group of frequencies, wherein each scan of a nonadjacent frequency 
is capable of detecting energy indicative of the digital data signal from the nonadjacent 
frequency and from frequencies that are adjacent thereto." Tults teaches "a tuner that is 
configured to scan a plurality of channels for a carrier frequency of a digital data signal, 
the digital data signal being received on one of a group of frequencies in one of the 
plurality of channels; and a controller that is configured to control the tuner to 
sequentially scan nonadjacent frequencies in the group of frequencies, wherein each 
scan of a nonadjacent frequency is capable of detecting energy indicative of the digital 
data signal from the nonadjacent frequency and from frequencies that are adjacent 
thereto." so as to find active cable channels. The claimed limitation of "sequentially 
scanning nonadjacent frequencies in the group of frequencies" is met by Figures 2a and 
2b. "During this search, the value of N is changed in steps in a range around the value 
of N for a respective standard frequency and, at each value of N, it is determined 
whether or not a valid television RF signal is present" (Col 6, Lines 13-17). The 
frequencies are not adjacent because steps of N are larger than the automatic fine 
tuning. "An automatic fine tuning (AFT) signal representing the deviation, if any, of the 
frequency of the picture carrier of the IF signal from a nominal frequency value, e.g., 
45.75 MHz in the United States, is generated by an AFT detector 9" (Col 3, Lines 43- 
47). "Briefly, a PLL tuning voltage generator includes a cascade of a fixed frequency 
divider (usually referred to as a "prescaler") for dividing the frequency of the local 
oscillator signal by a factor K and a programmable frequency divider for dividing the 
frequency of the output signal of the prescaler by a programmable factor N. A fixed 
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frequency divider divides the frequency f.sub.XTAL) of the output signal of a crystal 
oscillator by a factor R to derive a reference frequency signal" (Col 4, Lines 16-24). 
Consequently, it would have been obvious to one of ordinary skill in the art to modify 
Roeck with "a tuner that is configured to scan a plurality of channels for a carrier 
frequency of a digital data signal, the digital data signal being received on one of a 
group of frequencies in one of the plurality of channels; and a controller that is 
configured to control the tuner to sequentially scan nonadjacent frequencies in the 
group of frequencies, wherein each scan of a nonadjacent frequency is capable of 
detecting energy indicative of the digital data signal from the nonadjacent frequency and 
from frequencies that are adjacent thereto." so as to find active cable channels. 

Claim 24 is met by that discussed above for claim 23. 

In regard to claims 25-26, the claimed limitation of "dividing the group of 
frequencies into a plurality of sets of frequencies at which the carrier frequency may be 
located, wherein frequencies of each set are interleaved with frequencies of other sets; 
and sequentially scanning the frequencies of each set" is met by Figures 2a and 2b 
(Tults) where there frequencies of the fist and second group are operable to be 
interleaved. 

In regard to claim 27, the combined teaching discloses a first and second set of 
frequencies, but fails to explicitly disclose a third set. However, it is submitted that it 
would have been clearly obvious to on of ordinary skill in the art to have a third set of 
frequencies so are to provide an intermediate set of frequencies between the smaller 
set of standard frequencies and the larger set of non-standard frequencies. 
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Claim 6 is met by that discussed above for claim 1 . 

Claim 28 is met by that discussed above for claim 23. 

In regard to claim 29, the first set of frequencies are standard frequencies, where 
if the channel is found, the search for that channel is complete. If not, the second set of 
non-standard frequencies are used. 

In regard to claim 30, Roeck et al. discloses a cable modem that upon initiation 
uses constellation diagrams for quickly finding a potential downstream data carrier. 
Roeck fails to explicitly disclose "a tuner that is configured to scan a plurality of 
channels for a carrier frequency of a digital data signal, the digital data signal being 
received on one of a group of frequencies in one of the plurality of channels; and a 
controller that is configured to control the tuner to sequentially scan nonadjacent 
frequencies in the group of frequencies, wherein each scan of a nonadjacent frequency 
is capable of detecting energy indicative of the digital data signal from the nonadjacent 
frequency and from frequencies that are adjacent thereto." Tults teaches "a tuner that is 
configured to scan a plurality of channels for a carrier frequency of a digital data signal, 
the digital data signal being received on one of a group of frequencies in one of the 
plurality of channels; and a controller that is configured to control the tuner to 
sequentially scan nonadjacent frequencies in the group of frequencies, wherein each 
scan of a nonadjacent frequency is capable of detecting energy indicative of the digital 
data signal from the nonadjacent frequency and from frequencies that are adjacent 
thereto." so as to find active cable channels. The claimed limitation of "sequentially 
scanning nonadjacent frequencies in the group of frequencies" is met by Figures 2a and 
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2b. "During this search, the value of N is changed in steps in a range around the value 
of N for a respective standard frequency and, at each value of N, it is determined 
whether or not a valid television RF signal is present" (Col 6, Lines 13-17). The 
frequencies are not adjacent because steps of N are larger than the automatic fine 
tuning. "An automatic fine tuning (AFT) signal representing the deviation, if any, of the 
frequency of the picture carrier of the IF signal from a nominal frequency value, e.g., 
45.75 MHz in the United States, is generated by an AFT detector 9" (Col 3, Lines 43- 
47). "Briefly, a PLL tuning voltage generator includes a cascade of a fixed frequency 
divider (usually referred to as a "prescaler") for dividing the frequency of the local 
oscillator signal by a factor K and a programmable frequency divider for dividing the 
frequency of the output signal of the prescaler by a programmable factor N. A fixed 
frequency divider divides the frequency f.sub.XTAL) of the output signal of a crystal 
oscillator by a factor R to derive a reference frequency signal" (Col 4, Lines 16-24). 
Consequently, it would have been obvious to one of ordinary skill in the art to modify 
Roeck with "a tuner that is configured to scan a plurality of channels for a carrier 
frequency of a digital data signal, the digital data signal being received on one of a 
group of frequencies in one of the plurality of channels; and a controller that is 
configured to control the tuner to sequentially scan nonadjacent frequencies in the 
group of frequencies, wherein each scan of a nonadjacent frequency is capable of 
detecting energy indicative of the digital data signal from the nonadjacent frequency and 
from frequencies that are adjacent thereto." so as to find active cable channels. 
Claim 31 is met by that discussed above for claim 30. 
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In regard to claims 32-33, the claimed limitation of "dividing the group of 
frequencies into a plurality of sets of frequencies at which the carrier frequency may be 
located, wherein frequencies of each set are interleaved with frequencies of other sets; 
and sequentially scanning the frequencies of each set" is met by Figures 2a and 2b 
(Tults) where there frequencies of the fist and second group are operable to be 
interleaved. 

In regard to claim 34, the combined teaching discloses a first and second set of 
frequencies, but fails to explicitly disclose a third set. However, it is submitted that it 
would have been clearly obvious to on of ordinary skill in the art to have a third set of 
frequencies so are to provide an intermediate set of frequencies between the smaller 
set of standard frequencies and the larger set of non-standard frequencies. 
Claim 6 is met by that discussed above for claim 1 . 

Claim 35 is met by that discussed above for claim 30. 

In regard to claim 36, the combined teaching fails to explicitly disclose that the 
digital signal is a DOCSIS signal. However, the examiner takes OFFICIAL NOTICE that 
it is notoriously well known in the art to use a DOCSIS signal so as to provide the 
specifics of the relationship between customer premises equipment and the CMTS 
(Cable Modem Termination System) at the head-end of the service provider's network. 
Consequently, it would have been clearly obvious to one of ordinary skill in the art to 
implement the combined teaching with DOCSIS signal so as to provide the specifics of 
the relationship between customer premises equipment and the CMTS (Cable Modem 
Termination System) at the head-end of the service provider's network. 
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In regard to claims 37-38, the first set of frequencies are standard frequencies, 
where if the channel is found, the search for that channel is complete. If not, the second 
set of non-standard frequencies are used. 

In regard to claim 39, Roeck et al. discloses a cable modem that upon initiation 
uses constellation diagrams for quickly finding a potential downstream data carrier. 
Roeck fails to explicitly disclose "a tuner that is configured to scan a plurality of 
frequencies within a channel to detect a carrier frequency of a digital data signal', and a 
controller that is configured to control the tuner to scan a first set of frequencies to 
detect a digital data signal, and to scan a second set of frequencies that are interleaved 
with the first set of frequencies to detect a digital data signal, if scanning the first set of 
frequencies fails to detect a digital data signal." Tults teaches "a tuner that is configured 
to scan a plurality of frequencies within a channel to detect a carrier frequency of a 
digital data signal', and a controller that is configured to control the tuner to scan a first 
set of frequencies to detect a digital data signal, and to scan a second set of 
frequencies that are interleaved with the first set of frequencies to detect a digital data 
signal, if scanning the first set of frequencies fails to detect a digital data signal." so as 
to find active cable channels. The claimed limitation of "sequentially scanning 
nonadjacent frequencies in the group of frequencies" is met by Figures 2a and 2b. 
"During this search, the value of N is changed in steps in a range around the value of N 
for a respective standard frequency and, at each value of N, it is determined whether or 
not a valid television RF signal is present" (Col 6, Lines 13-17). The frequencies are not 
adjacent because steps of N are larger than the automatic fine tuning. "An automatic 
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fine tuning (AFT) signal representing the deviation, if any, of the frequency of the picture 
carrier of the IF signal from a nominal frequency value, e.g., 45.75 MHz in the United 
States, is generated by an AFT detector 9" (Col 3, Lines 43-47). "Briefly, a PLL tuning 
voltage generator includes a cascade of a fixed frequency divider (usually referred to as 
a "prescaler") for dividing the frequency of the local oscillator signal by a factor K and a 
programmable frequency divider for dividing the frequency of the output signal of the 
prescaler by a programmable factor N. A fixed frequency divider divides the frequency 
f.sub.XTAL) of the output signal of a crystal oscillator by a factor R to derive a reference 
frequency signal" (Col 4, Lines 16-24). Consequently, it would have been obvious to 
one of ordinary skill in the art to modify Roeck with "a tuner that is configured to scan a 
plurality of frequencies within a channel to detect a carrier frequency of a digital data 
signal', and a controller that is configured to control the tuner to scan a first set of 
frequencies to detect a digital data signal, and to scan a second set of frequencies that 
are interleaved with the first set of frequencies to detect a digital data signal, if scanning 
the first set of frequencies fails to detect a digital data signal." so as to find active cable 
channels. 

In regard to claims 40-43, the increment of N (i.e. the step of the frequency) is 
predetermined. "The values of the division factor N for air channels which standard 
frequency RF signals are known in advance for every receiving location. Therefore the 
precise value of N for each air channel can be stored as part of the control program for 
microprocessor 15. However, the values of division factor N for cable channels and 
television accessories with non-standard frequency RF signals which may be offset 



Application/Control Number: 09/767,177 Page 17 

Art Unit: 2614 

from respective standard frequencies are not known in advance for every receiving 
location" (Col 5, Lines 67-68; Col 6, Lines 1-8). Are plurality of frequencies are 
scanned, consequently, there is a first, second, third, fourth and fifth frequency. Where, 
the predetermined N, can be reduce (i.e. a second predetermined amount) for the 
automatic fine tuning. 

In regard to claim 44, the recitation of a "computer program product that scans a 
plurality of channels in a cable modem for a carrier frequency of a digital data signal, the 
digital data signal being received on one of a group of frequencies in one of the plurality 
of channels, the computer program product comprising a computer-readable storage 
medium having computer-readable program code embodied therein, the computer 
program product comprising:" has not been given patentable weight because the 
recitation occurs in the preamble. A preamble is generally not accorded any patentable 
weight where it merely recites the purpose of a process or the intended use of a 
structure, and where the body of the claim does not depend on the preamble for 
completeness but, instead, the process steps or structural limitations are able to stand 
alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 
187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). Roeck et al. discloses a cable 
modem that upon initiation uses constellation diagrams for quickly finding a potential 
downstream data carrier. Roeck fails to explicitly disclose "computer-readable program 
code that is configured to sequentially scan nonadjacent frequencies in the group of 
frequencies, wherein each scan of a nonadjacent frequency is capable of detects 
energy indicative of the digital data signal from the nonadjacent frequency and from 
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frequencies that are adjacent thereto." Tults teaches "computer-readable program code 
that is configured to sequentially scan nonadjacent frequencies in the group of 
frequencies, wherein each scan of a nonadjacent frequency is capable of detects 
energy indicative of the digital data signal from the nonadjacent frequency and from 
frequencies that are adjacent thereto." so as to find active cable channels. The claimed 
limitation of "sequentially scanning nonadjacent frequencies in the group of frequencies" 
is met by Figures 2a and 2b. "During this search, the value of N is changed in steps in 
a range around the value of N for a respective standard frequency and, at each value of 
N, it is determined whether or not a valid television RF signal is present" (Col 6, Lines 
13-17). The frequencies are not adjacent because steps of N are larger than the 
automatic fine tuning. "An automatic fine tuning (AFT) signal representing the deviation, 
if any, of the frequency of the picture carrier of the IF signal from a nominal frequency 
value, e.g., 45.75 MHz in the United States, is generated by an AFT detector 9" (Col 3, 
Lines 43-47). "Briefly, a PLL tuning voltage generator includes a cascade of a fixed 
frequency divider (usually referred to as a "prescaler") for dividing the frequency of the 
local oscillator signal by a factor K and a programmable frequency divider for dividing 
the frequency of the output signal of the prescaler by a programmable factor N. A fixed 
frequency divider divides the frequency f.sub.XTAL) of the output signal of a crystal 
oscillator by a factor R to derive a reference frequency signal" (Col 4, Lines 16-24). 
Consequently, it would have been obvious to one of ordinary skill in the art to modify 
Roeck with "computer-readable program code that is configured to sequentially scan 
nonadjacent frequencies in the group of frequencies, wherein each scan of a 
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nonadjacent frequency is capable of detects energy indicative of the digital data signal 
from the nonadjacent frequency and from frequencies that are adjacent thereto." so as 
to find active cable channels. 

In regard to claim 45, the claimed limitation of "computer-readable program code 
that is configured to scan the frequencies that are adjacent thereto to thereby identify a 
frequency at which the carrier frequency is located, in response to detects energy 
indicative of the digital data signal from the nonadjacent frequency and from frequencies 
that are adjacent thereto" is met by the automatic fine tuning as described above for 
claim 1. 

In regard to claim 46 and 47, the claimed limitation of "dividing the group of 
frequencies into a plurality of sets of frequencies at which the carrier frequency may be 
located, wherein frequencies of each set are interleaved with frequencies of other sets; 
and sequentially scanning the frequencies of each set" is met by Figures 2a and 2b 
(Tults) where there frequencies of the fist and second group are operable to be 
interleaved. 

In regard to claim 48, the combined teaching discloses a first and second set of 
frequencies, but fails to explicitly disclose a third set. However, it is submitted that it 
would have been clearly obvious to on of ordinary skill in the art to have a third set of 
frequencies so are to provide an intermediate set of frequencies between the smaller 
set of standard frequencies and the larger set of non-standard frequencies. 

Claim 49 is met by that discussed above for claim 44. 
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In regard to claim 50, the combined teaching fails to explicitly disclose that the 
digital signal is a DOCSIS signal. However, the examiner takes OFFICIAL NOTICE that 
it is notoriously well known in the art to use a DOCSIS signal so as to provide the 
specifics of the relationship between customer premises equipment and the CMTS 
(Cable Modem Termination System) at the head-end of the service providers network. 
Consequently, it would have been clearly obvious to one of ordinary skill in the art to 
implement the combined teaching with DOCSIS signal so as to provide the specifics of 
the relationship between customer premises equipment and the CMTS (Cable Modem 
Termination System) at the head-end of the service provider's network. 

In regard to claim 51, the first set of frequencies are standard frequencies, where 
if the channel is found, the search for that channel is complete. If not, the second set of 
non-standard frequencies are used. 

In regard to claim 52, Roeck et al. discloses a cable modem that upon initiation 
uses constellation diagrams for quickly finding a potential downstream data carrier. 
Roeck fails to explicitly disclose "computer-readable program code that is configured to 
sequentially scan a group of nonadjacent potential carrier frequencies selected from the 
set of potential carrier frequencies, wherein each scan of a nonadjacent potential carrier 
frequency is capable of detecting energy indicative of the digital data signal from both 
the nonadjacent potential carrier frequency and from potential carrier frequencies that 
are adjacent thereto." Tults teaches "computer-readable program code that is 
configured to sequentially scan a group of nonadjacent potential carrier frequencies 
selected from the set of potential carrier frequencies, wherein each scan of a 
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nonadjacent potential carrier frequency is capable of detecting energy indicative of the 
digital data signal from both the nonadjacent potential carrier frequency and from 
potential carrier frequencies that are adjacent thereto" so as to find active cable 
channels. The claimed limitation of "sequentially scanning nonadjacent frequencies in 
the group of frequencies" is met by Figures 2a and 2b. "During this search, the value of 
N is changed in steps in a range around the value of N for a respective standard 
frequency and, at each value of N, it is determined whether or not a valid television RF 
signal is present" (Col 6, Lines 13-17). The frequencies are not adjacent because steps 
of N are larger than the automatic fine tuning. "An automatic fine tuning (AFT) signal 
representing the deviation, if any, of the frequency of the picture carrier of the IF signal 
from a nominal frequency value, e.g., 45.75 MHz in the United States, is generated by 
an AFT detector 9" (Col 3, Lines 43-47). "Briefly, a PLL tuning voltage generator 
includes a cascade of a fixed frequency divider (usually referred to as a "prescaler") for 
dividing the frequency of the local oscillator signal by a factor K and a programmable 
frequency divider for dividing the frequency of the output signal of the prescaler by a 
programmable factor N. A fixed frequency divider divides the frequency f.sub.XTAL) of 
the output signal of a crystal oscillator by a factor R to derive a reference frequency 
signal" (Col 4, Lines 16-24). Consequently, it would have been obvious to one of 
ordinary skill in the art to modify Roeck with "computer-readable program code that is 
configured to sequentially scan a group of nonadjacent potential carrier frequencies 
selected from the set of potential carrier frequencies, wherein each scan of a 
nonadjacent potential carrier frequency is capable of detecting energy indicative of the 
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digital data signal from both the nonadjacent potential carrier frequency and from 
potential carrier frequencies that are adjacent thereto" so as to find active cable 
channels. 

In regard to claim 53, the claimed limitation of "computer-readable program code 
that is configured to individually scan the frequencies that are adjacent thereto to 
thereby identify a frequency at which the carrier frequency is located, in response to 
detecting energy indicative of the digital data signal from the nonadjacent frequency and 
from frequencies that are adjacent thereto." is met by the automatic fine tuning as 
described above for claim 1 . 

In regard to claim 54 and 55, the claimed limitation of "dividing the group of 
frequencies into a plurality of sets of frequencies at which the carrier frequency may be 
located, wherein frequencies of each set are interleaved with frequencies of other sets; 
and sequentially scanning the frequencies of each set" is met by Figures 2a and 2b 
(Tults) where there frequencies of the fist and second group are operable to be 
interleaved. 

In regard to claim 56, the combined teaching discloses a first and second set of 
frequencies, but fails to explicitly disclose a third set. However, it is submitted that it 
would have been clearly obvious to on of ordinary skill in the art to have a third set of 
frequencies so are to provide an intermediate set of frequencies between the smaller 
set of standard frequencies and the larger set of non-standard frequencies. 

Claim 57 is met by that discussed above for claim 52. 
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In regard to claim 58, the combined teaching fails to explicitly disclose that the 
digital signal is a DOCSIS signal. However, the examiner takes OFFICIAL NOTICE that 
it is notoriously well known in the art to use a DOCSIS signal so as to provide the 
specifics of the relationship between customer premises equipment and the CMTS 
(Cable Modem Termination System) at the head-end of the service provider's network. 
Consequently, it would have been clearly obvious to one of ordinary skill in the art to 
implement the combined teaching with DOCSIS signal so as to provide the specifics of 
the relationship between customer premises equipment and the CMTS (Cable Modem 
Termination System) at the head-end of the service provider's network. 

In regard to claim 59, "individually scanning the frequencies that are adjacent 
thereto to thereby identify a frequency at which the carrier frequency is located, in 
response to detecting energy indicative of the digital data signal from the nonadjacent 
potential carrier frequency and from potential carrier frequencies that are adjacent 
thereto" is met by the scanning of the frequency groups. 

In regard to claim 60, the first set of frequencies are standard frequencies, where 
if the channel is found, the search for that channel is complete. If not, the second set of 
non-standard frequencies are used. 

In regard to claim 61 , Roeck et al. discloses a cable modem that upon initiation 
uses constellation diagrams for quickly finding a potential downstream data carrier. 
Roeck fails to explicitly disclose "computer-readable program code that is configured to 
scan a first set of frequencies to detect a digital data signal; and computer-readable 
program code that is configured to scan a second set of frequencies that are interleaved 
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with the first set of frequencies to detect a digital data signal, if the computer-readable 
program code that is configured to scan the first set of frequencies fails to detect a 
digital data signal." Tults teaches "computer-readable program code that is configured 
to scan a first set of frequencies to detect a digital data signal; and computer-readable 
program code that is configured to scan a second set of frequencies that are interleaved 
with the first set of frequencies to detect a digital data signal, if the computer-readable 
program code that is configured to scan the first set of frequencies fails to detect a 
digital data signal" so as to find active cable channels. The claimed limitation of 
"sequentially scanning nonadjacent frequencies in the group of frequencies" is met by 
Figures 2a and 2b. "During this search, the value of N is changed in steps in a range 
around the value of N for a respective standard frequency and, at each value of N, it is 
determined whether or not a valid television RF signal is present" (Col 6, Lines 13-17). 
The frequencies are not adjacent because steps of N are larger than the automatic fine 
tuning. "An automatic fine tuning (AFT) signal representing the deviation, if any, of the 
frequency of the picture carrier of the IF signal from a nominal frequency value, e.g., 
45.75 MHz in the United States, is generated by an AFT detector 9" (Col 3, Lines 43- 
47). "Briefly, a PLL tuning voltage generator includes a cascade of a fixed frequency 
divider (usually referred to as a "prescaler") for dividing the frequency of the local 
oscillator signal by a factor K and a programmable frequency divider for dividing the 
frequency of the output signal of the prescaler by a programmable factor N. A fixed 
frequency divider divides the frequency f.sub.XTAL) of the output signal of a crystal 
oscillator by a factor R to derive a reference frequency signal" (Col 4, Lines 16-24). 



Application/Control Number: 09/767,177 Page 25 

Art Unit: 2614 

Consequently, it would have been obvious to one of ordinary skill in the art to modify 
Roeck with "computer-readable program code that is configured to scan a first set of 
frequencies to detect a digital data signal; and computer-readable program code that is 
configured to scan a second set of frequencies that are interleaved with the first set of 
frequencies to detect a digital data signal, if the computer-readable program code that is 
configured to scan the first set of frequencies fails to detect a digital data signal" so as 
to find active cable channels. 

In regard to claims 62-65, the increment of N (i.e. the step of the frequency) is 
predetermined. "The values of the division factor N for air channels which standard 
frequency RF signals are known in advance for every receiving location. Therefore the 
precise value of N for each air channel can be stored as part of the control program for 
microprocessor 15. However, the values of division factor N for cable channels and 
television accessories with non-standard frequency RF signals which may be offset 
from respective standard frequencies are not known in advance for every receiving 
location" (Col 5, Lines 67-68; Col 6, Lines 1-8). Are plurality of frequencies are 
scanned, consequently, there is a first, second, third, fourth and fifth frequency. Where, 
the predetermined N, can be reduce (i.e. a second predetermined amount) for the 
automatic fine tuning. 
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Conclusion 



3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Manning whose telephone number is 571-272- 
7352. The examiner can normally be reached on M-F: 9:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W Miller can be reached on 571-272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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